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| I% ioc s to 7ind in oany of the nowspapers so mach

g mialeading disoussion of e so-oalled Charlton coses Tho fuot is

‘ mumunwrmwtmcmmwwmwm
of extradlition which ig an especially technical ong. Among editorigl
corments one frequently finds "1% is persistently roported”, "i% i
sesmned”, that the State Depertnunt will or will not doy has decided
to do or not to do, or has dome this or that. Now bassless reports, |
howsvor /porelstant, remsin daseless;and it ehould nob be gretuitously '
ssoumed &hat the Departamt of Ttate has or will decide ome way or the

other pome guestion which has not gven como before it in any fa;n.

M suly Ssbertant $92atien whioh €he Depsrimont of State |
bears to any extredition gose is that nltimete guai-Judiciad fungtion
of passing upon the final question of the issusnce or non-issusnce of
the werrant of sarrender. This fusetion is discharged only when the ,
whole record has come before the Department after the question of reloase '
or commitment for surrender has been finally sdjudicated in the courts.
It is thus far from necessary to esll attentiom to the fuot thot it
would be not ohly Imdolicate but grossly impreper for the Department of
\\ S4e 0 form, much more to express, suy oplmion or impression Whatsse
N\\ mmum&timmmtllaalmmon“&ﬁcnmmw
LA be in the mofle just stated. Acting woon this principle the Dopariment
F \ of State hes of course serupulously rofrsined from sny expression whate
A soever upon the probeble outcome of the Charlton oases That case, it is
8100 wwecossary to say, s taking so for as the Govormuent of the United
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cases, Ixtradition cases, by the way, come to the motice of the De=
mamnﬂofqutml:wmflﬂu“,ﬁlMumﬁm
Governrent remains silent and plays no determinative role except as

to the last step, the warrant of surrender. ‘ "

sy
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of treaty., For exsmples twmmwé%w&m the

M‘%

6 United States is sbsolutely unable under the Constitu-

# C,A“ is entirely obvious,
therefore, that the first detorminative factor in méb;mm as an exbtra~
dition case is the decision of the Ttel lan Govorment whether or mot %o
prosecute the case befm‘e\a the Courts.

It is Tfrequently stated point blank that Iuig has vrequested
the surrender of Charltom. —

* fThe omly indications thus far rade by the Italian Covormment were
their progedure under Section 5270 et m-ﬁ of the Revised Statutes,
vhereby the sccoused was detained by the New Jorsey Gm‘b} and secondly,
their request of the Department for a "preliminary mandate". This docus
ment, which was issued, is not legelly necessary snd operates as a more
certificate that the party making the complaint represents the ITtallen
Government, Under the Itallan Treaty, if Itacly initiates exbtradition
eroceedings, the !ui&w case is presented directly to the court conserned,
- which eite as on extradition megistratey and the formal requisition for
surrendor would only be addressed to the Department of State after all
the legel proceedings might have resulted in an amr by the compotent
m for commitment for surrender.
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1% 18 not for the Government of the United States to sgoek

%o influence the Jtuliza Govermmont in 1ts deolslon whether 0 proses

eute the cuse to its conslusion with 2 viow 4o requieition for surven.

der, and a1l insimuabions as to the wltimate decieion of the Seeratary

of State in the event of the cese’s coming bvefore him are absolutely
baselgss, wnsuthorized and conjectural; amd,if they have any effect.
evidently it could only be the ovil effeet of oreating false impressions.
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